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Abstract

Intellectual property rights are accepted as thestnimportant asset of many of the world’'s largestl anost
powerful organization; it is the foundation for thrarket supremacy and continuing productivity arafifability of
leading corporations. This paper provides the veriassets of intellectual property rights and teigjnificance in
growth of research and development. IPR can biedilas strategic management tool in the presemasio of
increased competitiveness and globalization chgdlenVarious IPR forms and mode of protection seassed in
order to increase awareness. It is emphasizeddhdPR management it is just beginning and morarawess is
required for better growth. Further it is focuseditilize IPR as strategic management tool forainable growth.
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I ntroduction

The Knowledge based community and economy isFor this purpose, IPR systems, which speciallygqutst
rapidly changing with new inventions and innovasion technological innovations arising due to human
day by day; hence the need for proper management anintellect and out of such knowledge has to be desig
protect the knowledge based assets is gainingand implemented. Legislation with regard to patents
importance in this competitive global market. copyrights and other forms of intellectual property
Intellectual property rights (IPR) have become rights as trademarks, geographical indication, erad
mandatory in the face of changing world trade secrets and traditional knowledge will have to e@su
environment which is characterized by global that maximum compensation is provided for individua
competition and challenges, high innovation and inventors, and to our scientific and technological
research risks, long product development stepsit sho community for there efforts

product cycle, need for rapid changes in technglogy With the worldwide opening up of trade in goods and
high investments in research and development (R&D),services, IPR have become more susceptible to
production, marketing and need for highly skilled infringement leading to insufficient reward to the
technical and non technical human resources. Now,nnovator. Developers of such products and
globalization has crossed geographical barriergi an technologies would like to ensure that R&D costd an
hence all goods and services are easily availaiile f other costs associated with the introduction of new
utilization in all countries. Hence the need togmate  products in the market are recovered and enough
more intellectual property rights, protect and ngena profits are generated for investment in R&D to keep
them effectively. Further, actions have to be tak@n the track of further R&D efforts for more projecis.
protect our indigenous knowledge systems, primarily large number of IP rights should be generated and
through our national policies, supplemented by protected all over the world including India in afeas
compassionate international action. of science and technology, software and business
methods in order to protect the rights of the owner

An innovative industry in India can gain compettiv

advantage in the market if it develops the necgssar
expertise and skills in developing and manufactyrin
new products, which can be patented. The generation
and protection of competitive intellectual property
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from Indian R&D programmes has to be encouragedcompany holding the information. Value addition and
and promoted. There will be no self-relied novelty creation of wealth through reassessment, redisiibu
without protection of IPRs. Protection of IPRs isish  and repositioning of our intellectual, capital and
to respect work, respect knowledge, respect takemiis  material resource has to be achieved.

respect creation. It is vital to protect IPRs for Patent Rights = New Technology
inspiriting domestic self-relied innovation. = It is Design Rights = New Designs
inevitable to encourage technological innovatio an Trademark Rights = Marks

also improve IP awareness of the whole society inCopyrights = Copyright Works
order to protect individual’s rights. Remuneration of Intellectual Property Rightsis
Intellectual property (1P)

Intellectual property (IP) refers to creations diet » To get profits from exclusive use of
intellectual in which human intervention is invotie technology

inventions, literary and artistic works, and synshol » To provide information disclosed by others
names, images, and designs used in commerce. » To judge the ability to demand injunctions
IP is divided into two categories, namely Industria against infringers

Property and Copyright. Industrial property, bakjca » To reduced developmental risks and promotes
includes inventions (patents), trademarks, indaistri technical advancement

designs, and geographic indications of source; and » To getincome from royalties or assignments
Copyright, which covers literary and artistic works » To get resources for cross-licensing

such as novels, poems and plays, films, musicaksyor » Ability to demand compensation for damages
artistic works such as drawings, paintings, phapbs and infringement

and sculptures, and architectural designs. Rights > Evaluation of Researchers
related to copyright include those of performingsas

in their performances, producers of phonograms in
their recordings, and also to broadcasters in tlagiio
and television programs.

The innovations and creative expressions of indigen

and local communities are also covered under IP, ye : . )
because they are “traditional” they may not beyfull aF mon_opoly Mts implyingithalhe Qne can umm
rights without the approval of the right holder.igt

protect_ed _by existing 1= systems. Moge, pl—sueft important to know that these rights have to be ek
protection in Indian perspective can be governed by

means of plant variety protection act, biological from timcyiggime for keppiliy them in Rycejexcapt

diversity act. Access to such forms and equitableCase B copyrlght and trade sectets

! : : " . IPR have fixed term except trademark and
benefit-sharing in, genetic resources also raise IP A Tt / y 0y

r - ) i - ==l geographical indications, which can have indefitifee
qguestionsS Various innovative and capacity-building

programs are underway at WIPO to develop balancedg ;%\Qgizﬁ ﬁzefﬁe e}:/v rE;e\gae;ngﬂgaigalsﬁlg:lsate.?ragr:e
ﬁ]rt]glIe?:tplf)a:r)grr(l)?:rt;eigsallje:nd ARl responses tOsecrets also have an infinite life but they dorvé to

Business competition and | P system be renewed. IPR can be assigned, gifted, sold and

Intellectual Property rights create and attachésevio licor s i other property. Unllke_ other
! . 3 : moveable and immoveable properties, these rights ca
the inventions and innovations thereby creates a

; ' ) be simultaneously held in many countries at theesam
market, enhances quality, improves goodwill, and "~ 5

creates publicity. IPR promotes business compatitio
by creating intellectual. Utilization of IP inforrian
paves way for new inventions and also creates
opportunity for new idea generation and improverhent
The IPR exists to protect all inventions and inrimres

in terms of research, technology, process, prodaruds
information including a formula, pattern, compitati

General overview of Intellectual Property Rights

IPR are basically territorial rights except copitig
which is inclusive in nature in the sense thatsit i
immediately available in all the members of theriger
Convention. These rights are awarded by the Stade a

IPR can be held only by legal entities i.e., whuehthe
right to sell and purchase property. These rights
especially, patents, copyrights, industrial desigts
layout design and trade secrets are associated with
something new or original and therefore, what is
known in public domain cannot be protected through

. : .. the rights mentioned above. Improvements and
program, device, method, or technique that pmv'desmodifications made over known thinas can be
the owner with an advantage over his business n9 .
competitors who do not know or use it and is of protected. It would however, be possible to utilize

significance or importance to the business of thegquraphlcal |nd|_c_at|ons for protecting  some
agriculture and traditional produgts
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Intellectual property rights as a collective termludes  that registration of copyright in India would heip

below mentioned independent IP rights which can beestablishing the possession of the work. The
collectively used for protecting different aspeotsan registration can be done at the Office of the Reayis

inventive work for multiple protection:- of Copyrights in New Delhi. It is also to be notirht
Patents the work is open for public inspection once the
Copyrights copyright is registered.

Trademarks Coverage provided by copyright

Industrial Design (a) Literary, dramatic and musical work

Protection ofintegrated Circuit (IC) layout design, (Computer programs/software is covered within the
Geographical indications, and definition of literary work)

Protection of undisclosed information (b) Artistic work

Patents (c) Cinematographic films, which include sound
Patent means any useful invention which satisties t track and video films.

criteria of patentability relating to a new method, (d) Recording on any disc, tape, perforated roll or
product or process of manufacture, operation or other device.

publicity of any material or a combination of Trademarks

materials, or that made on the basis of a theery A trademark is a distinctive sign, which identifies
or formula for a limited period of time to the patee certain goods or services as those produced oidatv

by the Government. lis a statutory right for an by a specific person or enterprise. Trademarks beay
invention granted for an exchange of full disclesof one or combination of words, letters, and numerals.
his invention for excluding others, from makingings They may also consist of drawings, symbols, three
selling, exporting or importing the patented pradoaic  dimensional signs such as shape and packaging of
process for producing that product for those pugpos goods, or colors used as distinguishing feafure
without his consefit Patent protection is territorial Collective marks are owned by an association whose
right and therefore it is effective only within the members use them to identify them with a level of
territory of that state in which protection is régd. quality. Certification marks are given for compléan
However, filing a patent application in India erebl  with defined standards. (Example 1ISO 9000).

the applicant to file a corresponding applicatiam f Term of aregistered trademark

same invention in convention countries, within or The initial registration of a trademark shall be #
before expiry of twelve months (filing of complete period of ten years but may be renewed from time to
specification) from the filing date in IndiaTherefore,  time for an unlimited period by payment of the reak
separate patents should be obtained in each countrfees.

where the applicant requires protection of his/her Industrial design

invention in those countri&s Design as per the Indian A¢tmeans the features of
Copyrights shape, configuration, pattern, ornament or comjoosit
Copyright is available for creating an originakfiary of lines or colors applied to any article - whethetwo

or dramatic or musical or artistic work. dimensional or three dimensional or in both fornsy -
Cinematographic films including sound track andeaid any industrial process or means, whether manual,
films and recordings on discs, tapes, perforatdidoro = mechanical or chemical, separate or combined, which
other devices are covered under copyrights. Copyrig in the finished article appeal to and are judgelélgo
provides protection for the expression of an ided a by the eye; but it does not include any mode or
not for the idea itself. principle of construction or anything which is in
The instant moment an original work is created, the substance a mere mechanical device.

creator can starts enjoying the copyright. Howewaer, Geographical indications

unquestionable record of the date on which a waak w The term GI has been defined as "Geographical
created must be kept. When a work is published withIndications”, in relation to goods, means an intica

the power of the copyright owner, a notice of cagiyr which identifies such goods as agricultural goods,
may be placed on publicly dispersed coflieshe use  natural goods or manufactured goods as originating,
of copyright notice is not obligatory for the protien manufactured in the territory of a country, or gioa

of literary and artistic works. It is, however, aagl or locality in that territory, where a given quglit
thought to incorporate a copyright notice. reputation or other characteristics of such goals i
As violation of copyright is a cognizable offentke essentially attributable to its geographical origird in
matter can be reported to a police station. Itdigised  case where such goods are manufactured goods one of
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the activities of either the production or of presiag inventions. This would help in filing more applizats

or preparation of the goods concerned takes place ifor patents in order to prevent for misuse of IP.
such territory, region or locality, as the case rdy. Simplified, customer user friendly process, adegjyat
Punishment for falsifying Gl trained human resources, sufficient facilities ¢weare

A sentence of imprisonment for a term between sixand software), create and promote an enabling
months to three years and a fine between fifty $hod environment for generating, protect and manage

rupees and two lakh rupees is provided in the Ao intellectual property for progress of science,
court may reduce the punishment under speciatechnology and arts will definitely lead to growsii
circumstances. trade and industry and well being of the societpy A
Term of Gl protection physical process, including development, has torbs

The registration of a Gl shall be for a period eht some finite time before taking a shape. IPR
years but may be renewed from time to time for an Management in India is the beginning and we have to

unlimited period by payment of the renewal fees. go a long way.

Protection of integrated circuit layout design (IC) References
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protection to IC layout desigh Layout design 2. Bessen, James, and Eric Maskin. 2000.
includes a layout of transistors and other cirguitr Sequential Innovation, Patents, and Imitation.
elements and includes lead wires connecting such Working Paper No. 00-01 Cambridge, MA:
elements and expressed in any manner in a Massachusetts Institute of Technology,
semiconductor IC. Semiconductor IC is a product Department of Economics

having transistors and other circuitry elementsictvh 3. Business Software Alliance and Software
are inseparably formed on a semiconductor material Publishers Association. 1996. 1995 Software
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the date of filing. Kluwer Law International
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Undisclosed information, generally known as trade Appropriate Technology, and North- South
secret / confidential information, includes formula Trade.” Journal of International Economics
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information is least known to players of IPR andoal 1997. “Determinants of Patent Rights: A
least talked about, although it is perhaps the most Cross-National Study.” Research Policy 26:
important form of protection for industries, R&D 283-301.

institutions and other agencies dealing with IBRs 7. Gould, D., and W. Gruben. 1996. “The Role
A trade secret is a valuable piece of informatiathw of Intellectual Property Rights in Economic
the essential requirement that the information be Growth.” Journal of Development Economics
treated as such, i.e. as a secret. The value oide t 48: 323-350.

secret resides in the fact that competitors or rothe 8. Helpman, Elhanan. 1993. “Innovation,
interested parties do not have access to it. Toereh Imitation, and Intellectual Property Rights.”
trade secret must be kept secret so that no orld,cou Econometrica 61, 6: 1247-1280.

with out the consent of the owner, acquifé it 9. Howe, J.D., and D.G. McFetridge. 1976. “The

Determinants of R&D  Expenditures.”
Canadian Journal of Economics 9: 57-71.

10. International Intellectual Property Alliance.
1998. “Parallel Import Protection in 107
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of Intellectual Property Rights and Parallel
Importation in World Trade. Geneva:
International Trade Law Association.

Conclusion

Intellectual property rights is definitely a boaor fthe

all the industry across the globe in order to fight
against global competition. In Indian scenarioyé¢his

still a long way to go for creating awareness anmibeg
business people and encouragement from - the
government for effective understanding and proper
utilization of IP. Government has to compensatehwit
adequate incentive and awards for innovations and
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Indian Copyright Office website: “In order to

keep pace with the developments at national
and international level, particularly with the

rapid advance of technology, it has become
necessary to consider amendments to the Act
once again. The Government of India has
received several representations from various

individuals,  Stakeholders, experts and
industries suggesting some further
amendments in the Copyright Act, to make it
more effective.”

http://copyright.gov.in/Logon.aspx
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